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Education and Culture Committee 

Children and Young People (Scotland) Bill 

The Fostering Network Scotland 

1. The Fostering Network is the UK’s leading charity for all those involved in 

fostering committed to raising the standards of care for children and young 

people who are in foster care and for those leaving foster care. The Fostering 

Network is a membership organisation and the membership in Scotland 

includes 3,900 fostering households, all local authorities and all Registered 

Fostering Providers.  

2. During the consultation on the Children and Young People Bill, the Fostering 

Network consulted widely with foster carers from throughout Scotland and 

submitted a response. Additionally, we conducted a survey of children and 

young people with experience of foster care. Their responses were submitted in 

two responses. One submission summarised the views of children in foster care 

and the second summarised the views of foster carers’ own children. This 

second key group of children and young people have a significant impact on the 

success of a foster care placement and to their parents’ ongoing commitment 

and ability to continue fostering. The comments within each of these responses 

remain our view. 

3. The Fostering Network believes the Children and Young People Bill is a 

fantastic opportunity to change foster care in Scotland for the better. We share 

the Scottish Government’s aspiration for Scotland to be the best place in the 

world for children to grow up. For the majority of Scotland’s children unable to 

live with their own family, foster carers will be their permanent carers and their 

‘family’ as they grow into adulthood, and beyond. We firmly believe that the 

exclusion of the key areas relating to foster care in the Bill (which were 

consulted on but not included in the Bill as currently introduced) is failing 

Scotland’s most vulnerable children and young people and is a missed 

opportunity.  

4. The Fostering Network understands that these areas are not included in the Bill 

because of the Scottish Government’s current Review of Foster Care. We 

recognise that their recommendations will be in subsequent regulations and 

guidance, however the Fostering Network has serious concerns that the issue 

of a minimum foster care allowance, placement limits and a national register of 

foster carers will not be underpinned by legislation and will perpetuate the 

current “two-tier” system which disadvantages Scotland’s children who are 

placed in foster care. 

Comments on the provisions in the Bill: 

5. Rights of Children (Part 1): The Fostering Network supports the proposed 

general duties on the Scottish Ministers to improve the effects of the UNCRC in 

Scotland. The Fostering Network sees the paramount right of a child who is 

looked after to be brought up in a loving family. Either their own if safe to do so, 

with family or friends or with a foster carer. There are now over 5,000 children in 

https://www.fostering.net/sites/www.fostering.net/files/resources/consultation-responses/consultation-response-scotland-children-young-people-bill.pdf
https://www.fostering.net/sites/www.fostering.net/files/resources/children_and_young_people_survey_final.pdf
https://www.fostering.net/sites/www.fostering.net/files/resources/consultation-responses/consultation-response-scotland-children-young-people-bill-cyp.pdf
https://www.fostering.net/sites/www.fostering.net/files/resources/consultation-responses/consultation-response-scotland-children-young-people-bill-sd.pdf
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Scotland in foster care. This number has been steadily increasing annually and 

for these children a foster carer is the person who can best provide secure and 

loving care. For the child, it is their key right. By extension, it is their key right to 

be with foster carers who are subject to a national regulatory framework and 

code of practice. The omission of such a safeguard within the Bill is for 

Scotland’s most vulnerable children a significant omission. 

6. Commissioner for Children and Young People: There is little to indicate the 

areas these individual investigations may cover. The Fostering Network is 

concerned that it is proposed the Commissioner will be supported by three staff 

and associated support staff to deal with between one and four investigations 

each year at a reported cost of £162,000 per annum, (SPICe Briefing, 2013). 

The Fostering Network believes that increased investment in mediation services 

and advocacy would be more effective and achieve more positive results for 

more children and young people than investigations.  

7. Provision of Named persons: We recognise the wider advantages to a named 

person but are aware of the need for more detailed consideration and 

resourcing, particularly in respect of looked after children and young people.  

 If the named person is, for example, a head teacher, he or she will 

potentially have more than a hundred children to support. This will 

significantly reduce the enhanced provision of support and services 

required to successfully prevent the escalation of problems, particularly 

during periods of crisis.  

 The closure of schools for significant periods throughout the year, (festive, 

spring and summer break) often overlaps such periods of crisis. Children in 

foster care often experience significant gaps in the continuity of an 

education placement when they are in transition between foster placements 

and schools.  

 The Fostering Network would like clarity on the role of the named person 

for a looked after child and what measures are in place to best support the 

child, for example, where there is conflict around the behaviour and school 

attendance of a looked after child. These children need and deserve an 

ongoing commitment even when their school base is uncertain.  

 The Fostering Network recognise that for looked after children and their 

carers, a named person is less likely to be appropriate in that they have a 

designated social worker and should have the services of a designated 

looked after teacher within their school. 

8. Child’s Plan: The Fostering Network’s Fosterline Scotland service receives a 

significant number of calls from foster carers who are caring for children 24 

hours a day, within the foster carer’s home, yet are being denied crucial 

information about the child and their family. The rights of privacy for children 

and families should not impede foster carers from receiving essential 

information to most effectively provide appropriate, loving and healing care. 

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/SB_13-38.pdf
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9. Early Learning and Child Care: As identified in our submission, provision has 

to be tailored to the needs of the child and what kinds of support will best help 

the carer to in turn help the child develop secure attachments. Other services 

may be far more appropriate than day care. The Bill speaks of day care as a 

basis for a route to employment for parents. We have serious concerns that this 

is not a prerequisite as we feel strongly that for children with foster carers and 

many children with disabilities, carers seeking employment will not be in the 

best interests of the child. 

10. Corporate Parenting: The Scottish Government’s “Easy Read Version: A 

Scotland for Children” states: “If a child is looked after, the council that is 

responsible for their care is called their ‘corporate parent.” In contrast, Schedule 

3 in the Bill includes a number of organisations and departments with a very 

tangential link to many looked after children. We feel this is confusing and 

requires further clarity. 

11. Aftercare: The Fostering Network firmly supports extending the age to 25 

whereby care leavers can request an assessment of need. While we welcome 

the Bill’s aspirations in this area we recognise that the assessments will be 

meaningless if the services to meet assessed needs cannot be made available.  

 For a significant number of young people, their need will be to remain with, 

or have the opportunity to return to, their foster carers.  

 Furthermore we feel that an assessment of need should go beyond being a 

‘request’ but that young people should be ‘granted’ an assessment of need, 

should they request one and regulations and resources will need to be in 

place to allow for this.  

 The Fostering Network is concerned that provision in the Bill could exclude 

a young person who has returned home from foster care just before school 

leaving age. 

 The significance of a trusted adult well known to care leavers should be 

central to decisions about where a young person will settle and to where 

they can return. 

 When a young person is being supported as part of their throughcare or 

aftercare plan, it is important that the services are coordinated and joined 

up. Young people should not find themselves shuttled between children and 

adults services and particularly between CAMHS and adult mental health 

services. 

 The Fostering Network’s “Don’t Move Me” campaign has called for 

amendments to the Children and Families Bill in England, currently going 

through Parliament, to ensure existing legislation allows young people to 

stay with their foster carers (if both parties were in agreement) until the age 

of 21. This has received wide cross-party support. For Scotland to be the 

best place in the world for children to grow up we want to see young people 

https://www.fostering.net/sites/www.fostering.net/files/resources/consultation-responses/consultation-response-scotland-children-young-people-bill.pdf
http://www.scotland.gov.uk/Resource/0040/00400419.pdf
http://www.scotland.gov.uk/Resource/0040/00400419.pdf
http://www.dontmoveme.org.uk/
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having the opportunity to stay with their foster carers until the age of 21 

firmly embedded in legislation. 

12. Counselling Services: The Fostering Network believes that access to 

counselling services should be given to the families of looked after children.  

 This will ensure that families are more aware of and understanding of the 

reasons behind and the impact of their child being in care. Issues of grief 

and loss can be addressed and also give parents and young people 

opportunities to plan for rehabilitation where safe.  

 To achieve better permanency outcomes for looked after children where 

there is a plan for adoption, counselling may support birth parents to 

relinquish the child appropriately. This in turn will reduce delays and avoid 

lengthy court proceedings.  

13. Adoption Register: For those children in foster care who are deemed to need 

permanence the majority will remain with their foster carers. Legislation needs 

to be in place to enable foster carers to seek permanence orders; giving the 

child and them greater stability of placement.  

 For those children who require permanence but will not remain with their 

foster carers, the Fostering Network believes a separate database of foster 

carers would ensure that children can be better matched to carers who can 

provide them with the loving, nurturing permanent placement they require.  

 This would be distinct to a national register of foster carers which would 

safeguard the wellbeing of children and young people in foster care, allow 

for portability of foster carers, have a code of practice for foster carers and 

would enhance the status of foster care in Scotland by placing them firmly 

within the child care workforce. 

14. Relevant persons: The Fostering Network would like to see every foster carer 

who is caring for a child who is the subject of a compulsory supervision order 

always being automatically deemed as a relevant person. 

15. Omissions from the Bill: The Fostering Network remains very disappointed 

about the decision not to include key foster care issues within the Children and 

Young People (Scotland) Bill, namely: placement limits, fees and allowances, a 

national register of foster carers and foster carer training and development. 

 While recognising that the National Review of Foster Care is addressing 

many of these issues we believe placement limits, parity of allowances and 

a national register will need firmly embedded within legislation to ensure 

that they are implemented, thus putting an end to the postcode lottery and 

two-tier system currently experienced by children in foster care.  

 The Fostering Network is not confident that the recommendations of the 

National Review will achieve the hoped for transformation of foster care for 

Scotland’s children and young people. We feel it to be a missed opportunity 
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if foster care, and particularly these aspects of foster care, are omitted from 

legislation. 

16. For the Scottish Government’s aspiration of “Scotland being the best place in 

the world for children to grow up” to be realised, we need to see the 5,023 

children and young people currently living in foster care having their rights and 

needs recognised and addressed to ensure they will grow up to aspire, achieve, 

and become responsible citizens. 

The Fostering Network Scotland 

26 July 2013 


